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Preface 


This booklet contains highlights of a proposed Resolution 
tabled in the House of Commons respecting the Constitution of 
Canada. It is published by the Government of Canada in the 
interest of contributing to public discussion. 


The full text of the proposed Resolution, an explanatory 
document and additional copies of the highlights may be 
obtained by writing to: 


Publications Canada 
Box 1986, Station “B” 
OTTAWA, CANADA 
K1P 6G6 


| 


Digitized by the Internet Archive 
In 2023 with funding from 
University of Toronto 
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Introduction 


Canadians are now witnessing a truly historic event as Parlia- 
ment is being asked to take steps to patriate Canada’s Constitution. 
The Government of Canada has placed before Parliament a 
proposed Resolution to bring the Constitution home, and to end 
the responsibility of the British Parliament to amend the Canadi- 
an Constitution. 


In addition to patriation, the Resolution contains several 
important constitutional provisions: 


e For the first time, the basic rights and freedoms of Canadi- 
ans will be entrenched in a Canadian Charter of Rights and 
Freedoms so that they cannot be infringed upon by any 
single government, legislature, or Parliament. Individuals 
and minorities who feel aggrieved will have recourse to the 
courts. 


e In the Charter, Canadians will be assured of the freedom to 
move across the country, take up residence, and pursue 
employment in any province. 


e The Charter will guarantee that citizens of the English or 
French language minority in a province have the right to 
educate their children in that language wherever numbers 
warrant. 


e The principle of equalization, which involves the redistribu- 
tion of wealth among the richer and poorer provinces, will 
be recognized so that Canadians in all provinces can 
continue to be provided with a reasonable level of public 


services. 


e An amending procedure will ensure that all changes to the 
Constitution can be made in Canada. 


The Resolution 


A proposed Joint Resolution of the Senate and House of 
Commons containing provisions for patriation and the constitu- 
tional proposals outlined above is now before Parliament. If the 
proposed Resolution is endorsed by Parliament, the Government 
of Canada will submit the Joint Address to the Queen, request- 
ing that the British Parliament enact the provisions contained in 
the Resolution, and transfer to Canada authority over all the 
provisions contained in British constitutional statutes relating to 


Canada. 


The highlights of the provisions in the Resolution are 
described below. For a more detailed explanation, readers should 
refer to the full text of the Resolution or to the accompanying 
document explaining the proposals in non-legal language. 


The Canadian Charter of Rights and Freedoms 


The Charter will guarantee that Canadians are entitled to the 
following rights and freedoms in respect to all matters of federal, 
provincial and territorial responsibility: 


e Fundamental freedoms, which include freedom of con- 
science and religion; freedom of thought, belief, opinion and 
expression, including freedom of the press and other media 
of information; and freedom of peaceful assembly and 
of association. 


¢ Democratic rights, which comprise the right to vote in the 
election of the members of the House of Commons and of a 
legislative assembly; the right to stand for office in either of 
these institutions; the requirement that no House of Com- 
mons and no legislative assembly continue for longer than 
five years except in extraordinary circumstances, and the 
requirement that there be an annual sitting of Parliament 
and each legislature. 


e Mobility rights, which enshrine the rights of every 
Canadian to move freely from one province to another, to 
establish a residence and to seek a job anywhere in Canada, 
as well as to enter, remain in, or leave the country. 


¢ Minority language educational rights, which provide that 
citizens of the English-speaking or French-speaking 
minority of a province have the right to educate their 
children in that minority language, wherever numbers 
warrant. 


e Legal rights, which include among them the right to life, 
liberty, and security; the right to equality before the law; 
protection against unlawful search or seizure, detention and 
imprisonment; protection against denial of counsel, undue 
delay of trial, and cruel or unusual treatment or punish- 
ment; and the right to the assistance of an interpreter. 


¢ Non-discrimination rights, which protect citizens from dis- 
crimination on the basis of race, national or ethnic origin, 
colour, religion, age or sex. (To allow the federal and provin- 
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cial governments to make appropriate adjustments, these 
particular rights will not take effect until three years after- 
patriation.) 


The Charter will also enshrine some rights that were 
previously set out in federal legislation or in the Constitution: 


¢ Official language rights, which provide for the right to use 
English or French in Parliament, in federal courts, and in 
communications with any head or central office of the 
Government of Canada. 


The use of either English or French in the legislatures, the 
courts, and in statutes and records of the provinces of Quebec 
and Manitoba will continue to be protected by existing constitu- 
tional provisions. 


Finally, the Charter declares that Canadians enjoying rights, 
which are not mentioned in the Charter, will continue to enjoy 
them. This includes the traditional rights and freedoms enjoyed 
by the native peoples of Canada. 


Equalization and Regional Disparities 


The Parliament and Government of Canada will be committed 
to the principle of making equalization payments to the poorer 
provinces. Both orders of government will be committed to 
promoting equal opportunities for Canadians, furthering eco- 
nomic development to reduce disparities, and providing essential 
public services at a reasonable level to all Canadians. 


Amending Formula 


The Resolution provides that those amendments to the Consti- 
tution, which formerly had to be made in London, will require 
the unanimous consent of Parliament and the provinces until 
an acceptable amending formula can be found using one of three 
methods: 


e If, during the next two years, federal and provincial govern- 
ments can reach unanimous agreement on a formula, it will 
be adopted. To facilitate agreement, a First Ministers’ 
Constitutional Conference will be held each year until a 
formula is implemented. 


e If the provinces and federal government fail to agree unani- 
mously on a formula but eight or more provinces, represent- 
ing at least 80 per cent of the total population of all the 
provinces, agree within two years after patriation on an 
amending procedure that meets the requirements set out in 
the Resolution, this formula and a formula similar in princi- 
ple to the “Victoria formula” will be put to the people in a 
referendum. The federal government will also have the 
opportunity, at that time, to put forward a formula of its 
own choice, instead of the modified Victoria formula. 


e If the provinces do not present an alternative formula, the 
modified Victoria formula will automatically come into 
effect two years after patriation. In general, that formula 
would require that amendments to the Constitution be 
approved by Parliament and by either the legislative assem- 
blies or, in a national referendum, a majority of voters in a 
majority of the provinces, including: 


—every province that has or has had a population of at least 
25 per cent of the population of Canada 


—at least two Atlantic provinces with combined populations 
of at least 50 per cent of the population of all the Atlantic 
provinces, and 


—at least two Western provinces with combined populations 
of at least SO per cent of the population of all the Western 
provinces. 
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